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Finar PeErrorMANCE REPORT
Objective 1: Achieved

To provide (&) technical expertise and ( 6) policy support for reinforcing the
legal infrastructure for detection and ( ¢) pursuit of wildlife cases related to
big cats, at the state level.

Activities Undertaken:

a.

People paticipating in trainings provided technical expertise.

Judicial members, Retired Chief Justice

Criminal lawyers, faculty of Tiger Trust

Forensic scientists from Wildlife Institute of India & Wildlife Crime Bureau of
Assam

Veterinary doctor, from Rescue and Shelter Home, Forest Department, &
Government of Rajasthan

Case Reader, a practicing lawyer from the High Court of Delhi
Departmental trainers from Forest Department & Government of Rajasthan

Policy support achieved through:

Training on detection of wildl ife crimes

Proper, timely and thorough Investigations

Implementation in Court

Practice and procedures for filing of complaint

Skills for collection of evidence

Deposition as a witness

Skills to be used while being cross examined

Critical analysis/highlighting of deficiencies in cases of acquittal
Skills for supporting the prosecutor

Technical data collection of cases

Providing updated judicial precedents to all the trainees

Supply of resource material consisting of all laws, a compilation of cases and
forest kits presented to each participant

Pursuit of wildlife cases achieved through.

Interactive sessions on the pending cases brought by the trainees of their
respective divisions during the trainings

Resolution of legal difficulties

Legal advice rendered on pending cases to the forest rangers

Regular follow-up of legal cases (which were discussed in the trainings) with
the forest rangers

Standing Offer by Tiger Trust to the Forest Departments to engage the
faculty to support any prosecution in Court

Regular follow-up with departmental trainers for in -house trainings
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Objective 2: Achieved
To develop a replicable model that streamlines legal support with efforts of
other stakeholders engaged in tiger conservation:

The following stakeholders were invited to watch the training programs or they were used as
resource faculty. This was done to mobilize their support to interact with forest trainees as a
joint force and as a step for successful prosecution.

Stakeholders who were engaged in Tiger Conservation
The Local Police Department

Prosecutor

Judicial Staff

Court Staff

The Staff of the District Collector

Local lawyers

Villagers

Non-governmental organizations

Objective 3: Partially Achieved
To mobilize local residents and stakeholders in support of tiger conserv ation
at a grassroots level, empowers the local community and law enforcement
officials.
e This objective was partially achieved because only a few villagers agreed to
participate in the trainings.
¢ The mobilization was fully achieved for law enforcement off icials.
The involvement of local communities is highly dependent on the forest
department as they determined the degree of local involvement.
e In this aspect not much cooperation was received from the local communities
when they were approached by the forest departments and Tiger Trust. In
view of this, Tiger Trust has modified this objective in new proposal s.

Specific Results Achieved :
Tiger Trust organized six training programs in State of Assam and Rajasthan. The total
numbers of trainees who participated and were trained are 311 people.
State of Rajasthan 1 Training 59 at Udaipur 22-23 Aug 2009
2 Training 45 at FTI, Jaipur  25-26 Sept 2010
3 Training 30 at Sariska NP 11-13 Feb 2011
Total 134 trainees
State of Assam 1 Training 60 at Kaziranga 8-9 June 2009
2 Training 30 at Kaziranga NP 21-22 Dec 2009
3 Training 20 at Manas NP 29 Dec 2009
4 Training 33 at IBMI-Gohati 23-24 Oct 2010
Total 143 trainees




e This program was meant to help the Forest Department understand t he deficiencies
in the system of detection, investigation and implementation of prosecution for
wildlife crimes.

e The exposed to all relevant legal provisions makes staff who can handle the wildlife
crime casesbetter. With the intense, focused, technical training designed for the
trainees, there has been a decline in cases where poachers have beenreleased due
to the lack of corroborative evidence.

¢ Training encompassescourt practices and procedures along with field training.

e Each trainee was required to undergo oral and written tests to evaluate their
understanding. These tests were informal and designed on the spot after the
workshops.

e They were encouraged not only to participate, but to express any difficulties they
came across.

e They filled out extensive feedback forms, which showed the trainings did serve to
improve their skills and increase their legal knowledge in handling wildlife cases.

e The other impact has been to encourage the State department for selecting trainers
amongst the trainees for fu ture programs.

e The State became aware of the best officers whose services could be further utilized
for assisting the prosecution.

e This has a direct impact on protection of endangered species since the forest
department is now better equipped to handle t he wildlife crime cases. This should
result in higher rates of conviction and ultimately, act as a deterrent for poachers.

Products G enerated: (See photos in the attached reports)
During the training workshops the following products were
generated:
e Total of 6 Reports sent to FWS
o Training 1, Assami Kaziranga
Training 1, Rajasthan i Udaipur
Training 2, Assam1 Kaziranga
Training 3, Assami Manas
Mid-Term Report i submitted as e-report & in person
Training 2, Rajasthani FTI, Jaipur
Training 4, Assami IBMI-Gohati
Training 3, Rajasthan 1 Sarisaka
Final Reporti E-report submitted & followed by a DVD to include videos

O O0OO0OO0OO0OO0OO0Oo

e Resource materials comprising of Copies of the Wildlife Protection Act, Indian
Evidence Act, Criminal Procedure Code, and supporting provisons
Compilation of recent judgments of High and Supreme Court

e Legal guide for successful prosecution of wildlife crimes
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Forest kits consisting of surgical gloves, plastic pouches, vials, syringe, scalpel,
forceps, scissors, slides, silica gel, filter paper, measuring tape, tape, and marker
pen (as designed by WIlI and WWF)

Stationary including Note Pad & Pens

Commemorative bags to hold materials

Participation Certificate

Feedback Forms following each training to improve upon the training modules
Videos of the trainings

List of species benefitting from the project :
The training programs conducted benefit animals listed under Schedule I, and are not

limited to the following species:

¢ Royal Bengal Tiger, Panthera tigris

Great One-Horned Rhinoceros, Rhinoceros wnicornis
Leopard, Panthera pardus

Asian Elephant, E/ephas maximus

Sloth Bear, Melursus ursinus

Ecosystems and Reserves Benefiting from the Trainings:

The benefits extend a little beyond the tropical dry deciduous forests of North
Centr al I n d Ragaétlean .sThe Tiger Reskrve Areas of SariskaNational
Park, Ranthambhore National Park Keola Devi Sanctuary, Darrah Sanctuary,
Nahalgarh Biological Park, including the Kota, Udaipur, Kumbhalgarh and
Doongarpur Divisions.

The trainings benefitted the trop ical moist deciduous forests of the northwestern
side of I n dAssand.sSonw tofathte espeaifit areas are: Kaziranga National
Park (the Primary focus), Manas National Park, Sonai Rpai Wildlife Sanctuary, East
Area Wildlife Division, Sonitpur East Diusion, Dibrugarh Division, Karbi-Anglong
Division, Northern Range Division, Golaghat Division, Digboi Division, Bokakhat
Division, Hojai Aforestation Division

Cooperation _with _local organizations directly associated with the project:

Rajasthan

e Rajasth an State Forest Department for the state of Rajasthan:
The state forest department has lent infrastructural support to the faculty of
Tiger Trust in terms of boarding, lodging and other ancillary services.

e There is no local NGO working with legal aspects a dealing with this project.

e The Forest Department partnered by pledging their support locally: dedicating
one officer to coordinate between the senior staff and Tiger Trust and arranging
the lodging and boarding logistics.



e They were joint partners in designing the modules, topic selection, deciding the
officer level for the trainings, screening the participants, and made the
departmental trainers a resource faculty.

e WII supported as well with faculty paid for by Tiger Trust.

e The financial burden was borne by Tiger Trust.

Assam

e Ashoka Trust for Research in Ecology and Environment (ATREE) in the
State of Assam:
ATREE is a local norgovernmental organization working towards conserving bio-
diversity. ATREE provided organizational support in organizing the training
workshop.

e The Forest Department introduced ATREE to Tiger Trust and by virtue of mutual

understanding it was decided to have joint training programs.

e The programs were conducted under respective assigned projects with
independent financial grants. The partnership allowed Tiger Trust to have a more
diverse participant list without adding extra costs. For example, the Training at
Manas was organized by ATREE but Tiger Trust invited a few participants and
faculty and paid the cost for them.

e The entire coordination for senior forest staff and participants was organized by
ATREE, who helped in arranging boarding and lodging.

e ATREE staff worked as EnglishAssamese interpreters for the participants who
could not understand English.

e Tiger Trust planned the technical aspects modules, faculty, feedback and report
writing.

e This partnership also allowed TT to have better communication with local staff,
as they were working with ATREE on other projects.
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To whom it may concern

I have grear plessure in saying the: the Forest Department of Rajasthan had a legend
L.Sh. Kailash Sankhla ji as 2 guiding foree. Tiger Trust has centinued to carry on
with a vision envisaged by him for the wildlife. The joint partaership of Tiger Trust
and Forest Department, Rajasthan has been in existence for more than six years.
The preseat program: 'Munting the Hunters' has been beneficial for the front line
forest stacf, Rangers. Assistant Conservator of Forests and Divisional Forest
Officers. This program has instilled confidence end knowledge amang tae trainees.
They have been enlightened with the legal knowledge, practice and procedures of
the court required for suceesstul prosecution. Ms. Anjana Gosain and her dedicated
team have shown great devotion and expertise to train the forest staff. We have
achieved succass in the wildlife erime cases in Sariska due to better technical skills
imparted to the forest staft in last year's by Tiger Trust. We wish them success and
soed wishes for their future in the world of conservation. We would continte to

support them in these prajects in our state.

L d
"N

=
el

s L ;
Principal Chief Conservator of Forest
& Chicl Wildlife Warden,
Jaipur, Rajasthan

TV AR & v e BT TSIV 0 Mt i e
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Executive Summary

The Hunting the Hunter-Il training program was organized b y Tiger Trust on 25
& 26" Sept 2010 at Forest Training Institute (FTI), Jaipur, Rajasthan. The
training was the second of the series, held for 40 participants under the ongoing
project AHunting the Hunter Capacity
Fish & Wildlife Services.

The Principal Chief Conservator of Forest (PCCF) Wildlife,
Mr. H.M. Bhatia appointed by Mr. SomShekhar, Chief
Conservator of Forest (CCF) Wildlife as the main officer to
conduct this training in coordination with Mr. Upadhyaya,
Senior Officer at Forest Training Institute. Various
presentations were made to discuss the Laws protecting
wildlife, some information was reviewed for the first -time participants. The
importance of accurate investigations, proper collection of evidence and
implementation of the Laws for a successful prosecution was a main focus for
the trainees to understand. Resource materials were distributed to each trainee,
and certain cases were highlighted as examples of how inadequate investigations
and incompetence lead to the failure to convict violators of the wildlife laws. For
example, Mr. Arun Sharma, an officer at Sariska presented a realworld situation,
highlighting the need to be vigilant and actions you can take to strengthen a
case, leading to the successful prosecution of the criminals.

The feedback that came from the participants was very positive and they
appreciated the training. Most of them had never been involved in, nor had
exposure to the topics that were being discussed, so the training was eff ective
and interesting for the trainees. The next and final training was scheduled for
February 2011.
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| ntroduction

The training had 45 participants with nearly 50% being repeat participants and the
remaining were attending the workshop for the first tim e. Jaipur and Udaipur (location
of first training session) were selected because the Forest Department has a transfer
policy and all the range officers are rotationally sent to various divisions. It was difficult
to get the same participants repeatedly. These trainees were selected from Tiger
Reserve Areas e.g. Sariska, Ranthambhore, Keola Devi Sanctuary, Darrah Sanctuary,
Kota Division and Udaipur division. Rajasthan is facing a serious crisis of movement of
the tigers outside the reserves and some of them have found habitat in these divisions.
There has been a spurt of poaching cases in the territorial divisions. Hence, there is a
need to train the staff of the wildlife department, as well as the territorial divisions. The
forest department suggested the names of the trainees on the basis of their earlier
exposure to the earlier program which was concluded by Tiger Trust in April 2009 under
the program Training of Trainers with the Department.

The previous training conducted on 21 & 22 August 2009 was essentially an
introductory training. The wildlife crime in Indian forests is largely believed to be
committed by the local villagers or habitual poachers for trading in the International
Market. However, there is a change in the last 2-3 years in the situation because the
core area of the Tiger reserves is getting highly disturbed due to encroachment of
human beings. The Government of India has come out with Forest Rights Act, 2006
which empowers the State Governments to permit certain activities and land grants to
tribes. In view of this, the tigers and other animals are not only disturbed by
encroachment, but have also started attacking the cattle and the villagers. The Man -
Animal Conflict starts there, and the perceived threat has increased due to this reason
and the wildlife is being killed by villagers in revenge. The latest case happened in
Ranthambhore National Park, where two young cubs were killed in the Reserve by the
villagers because the tigers had killed their cattle. The young tigers were taking
advantage of the easy prey and did not know better.
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M obpuLE
MODULE AND AGENDA FOR TRAINING NO.II

U Brief background paper with regard to the series of legislation on conservation
beginning from 1912 to 2006.

U The important provisions of Wildlife Protection Act, 1972, Criminal Procedure
Code and Indian Evidence Act and the highlights of previous training.

U Introduction to the main Act i.e. Wildlife Protection Act 1972, and its main
provisions under which the crimes are booked along with all ancillary acts like
Criminal Procedure Code, Indian Evidence Act and Indian Penal Code.

U System of communication skills in detection, investigation and implementation of
wildlife | aws for prosecution. The i mporta
parts, blood, etc.), t he collection of evidence, preparation of the scene of the
crime and its importance in investigation before filing the complaint.

U Specific illustrations based on the case studies and its failure due to defective
detection and investigation pointed out by t he Honorable Courts.

U0 Two specific case studies (under trial) narrated by two tiger reserve divisions,
namely, Sariska and Ranthanbhore by their Range officers.

0 Question and Answer Session

INTRODUCTION OF THE SESSION AT BN TR G

HUNTING THE HUNTERS |
L TG LA O S AT

On 25th and 26th Sept, 2010 a Legal Training
Program about Forest Offenses entitled, A Hu n t
t he Hunterso was Tiger Grashaf z

India with the support of the Forest Department,

Rajasthan at the Forest Training Institute, Jaipur.

13



Tiger Trust invited Mr. R. N. Mehrotra, PCCF, Rgasthan, Mr. H. M. Bhatia, PCCF1
Wildlife, Mr U.M. Sahai, PCCFi Training, Mr. P.S. Somashekhar, CCF Wildlife, Mr.
Rahul Kumar, CCFi Territorial Division, Mr. Rajiv Tyagi, CCF i1 Kota and Mr. P.K.
Upadhya, CCFTraining for inaugural function, which was held at 9.30 a.m. on 25"

September 2010.

The registration of the participants was done on at 9.00 a.m. and 45 people registered
(Page 31 Annexure 1. List of Participants ). They were given a bag of materials
that they could use for their own reference in the future. (Page 96 Photo 2.

Resource Materials)

The workshop was inaugurated by Mr. H.M. Bhatia. The workshop was introduced by
Mrs. Anjana Gosain, who explained the reason and objectives for holding this workshop.
It was explained that in Rajasthan which has one of the highest population of tigers,
the dismal status of poaching and low conviction rates was mainly due to a weak case
for prosecution. The prosecution is an aspect which combines the efforts of forest staff,
prosecutors, withesses and the judiciary. The functional knowledge of the laws are
definitely important, but how you implement it, the practical application of the laws are
essential. It was felt that this knowledge is only attained with practice. In view of this
situation, the participants were explained to pay attention not only to the provisions but
also to the practical aspects which were to be explained in the remaining sessions. The
module of the workshop was introduced and Mr. H.M. Bhatia welcomed the participants
and thanked Tiger Trust for taking the initiative for holding the training program. He

requested all the participants to engage themselves fully in the workshop.

Mr. P.S. Somashekhar thanked Tiger Trust and appreciated the efforts made by Tiger
Trust to have held training programs since 2006 at various divisions mainly in Sariska
and Ranthambhore. He acknowledged that because of the consistent trainings, several
Range Officers were invited by other training institutes as resource persons. He also
recognized the fact that th ese trainings helped in court, when fighting and contesting

the cases in Sariska.
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The workshop was opened officially and the first session commenced.

MRS. ANJANA GOSAIN explained that whenever an Act is read, one should start

from the first page where the object and reasons have been given for introducing an
Act. Mrs. Anjana Gosain introduced the two main provisions of Constitution of India,
namely, Article 48 and 51A which casts duty upon the citizen of India to protect the
flora and fauna of the natural environment. The trainees were reminded of their oath

while being inducted in the service to carry out their duties with complete sincerity.

U The object of Wildlife Protection Act, 1972 was to provide for protection of wild
animals, birds, and plants and for matters connected therewith, with a view to
ensure the ecological and environmental security of the country.

U The very Act is divided into three parts, (i) Provisions ; (i) Rules; and (iii)
Schedule . The purpose for drafting the provision is to lay dow n the law and its
applicability on the offenses. However, before the main provisions, there is a
definition clause which defines all the relevant words used in the Act.

U Provision : there is always a provision to empower the State Government to frame
the Rules which are the procedure for carrying out the provisions of the Act in
respect of matters which fall within the purview of the Act. The power of Rule is that
it has to be consistent with the Act.

U Schedule : The schedule is an important aspect of the Act as it defines the list of
animals and their status critical importance. The Act has five schedules and the
combination of all this becomes important to know prior to undertaking the job of
detection, investigations and implementation.

U The similar position was explained in relation to the other Acts. It is interesting to
mention that the law of wildlife crime is so vast that, depending on the experience
and knowledge of the officer, one has to choose the main provisions in order to
have the best combination of its applicability in the case to have successful trail
results and appeals. The faculty has chosen the main provisions and these were

explained at length.
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U It was emphasized that the definition clauses are important in order to understand
what such words mean and how they are used legally.

U Definitions 1 fanimal, animal article, captive animal, closed area, collector, dealer,

forest officer, forest produce, gqovernment property, habitat, hunting, meat, reserve

forest, sanctuary, vehicle, weapon, wildanimal! and .wi | d/l i f eo

The other provisions which have a bearing to the trial are as follows:

i) Section 2 Definition clause

i) Section 9 Prohibition of Hunting

iii) Section 11 Permitted areas for hunting wild animals

iv) Section 27 Restriction on entry in sanctuary

v) Section 28 Grant of permit

vi) Section 29 Destruction, etc., in a sanctuary is prohibited without a
permit

vii) Section 30 Prohibition of fire causing sources

viii) Section 31 Prohibition of entry into sanctuary with a weapon

ix) Section 32 Ban on use of hazardous substances

X) Section 34 Registration of certain persons in possession ofarms

xi) Section 34A Power to remove encroachment

xii) Section 35 Declaration of national parks

xiii) Section 39 Wild animals, etc. to be Government property

xiv)Section 40 Declarations

xv)Section 43 Regulation of transfer of animal, etc.

xvi Section 48A Restriction on transportation of wildlife

vii)Section 50 Power of entry, search, arrest and detention
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viii ) Section 55 Cognizance of offenses
ix) Amended Chapter IV involving amended Section 38 in relation with

the Tribal Act.

The list appears to be long but the trainees were well exposed to them in earlier
trainings. Detailed discussions on Section 9, 11, 27, 28, 39, 50 (the most discussed),
34 and 38(V). All these sections were explained with the help of decided cases
(Page XXII Annexure 2 List of Judgments ).

Section 9 is the basic section which talks of prohibition of hunting as per the
schedules given in the Act.

The Wildlife crime is essentially based on quick action, fact finding and investigation.
If any wild animal is found to be killed, then first, the location is recorded, second, if
there are any suspicious persons around that area, one has to look at Section 27
which covers the types of authorized entry and the exceptions in the park. Hence,
any person found to be in such a situation would be violating the said Section and it
would be important to initiate and inves tigation into the circumstances.

The relevance of Section 39 is that any incriminating objects and vehicles seized
during the investigation becomes the govern
court finds it permissible to be released. This was addressed at length with
explanations under Section 39, for instance if a vehicle is seized, it cannot become
government property unless it is proved by the court comes to a decision either
way . l t was explained that i n view off t he
when the investigation is carried out by the officer, he has the power of release but
can only be given when in custody. However, if the vehicle is brought before the
Magistrate, he has the power to release it after giving an opportunity to the
Investigative Officer to explain his view of the offense. However, his powers cannot
be restricted in view of Section 39(b) since he has constitutional powers under the

Criminal Procedure Code.
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U The biggest challenges the trainees faced are with understanding the stages of
detection and investigation. The query was mainly related to confiscation of any
dead animal, vehicle, or any other weapons used in the crime. The Act provides that
once the confiscation is done by an officer, the same has to be produced before th e
Magistrate.  However,
the Magistrate has the
power to release the
same on surety bond.
The staff has been -
under the impression

that the Magistrate does

not have the power of
releasing the confiscated items since

doubt was put to rest by explaining that all the animals become national property

but vehicles can be released by the Magistrate and cannot become government
property until the accused is convicted.

U The other provision which requires a complete detailed study was Section 50 as the
doubt had arisen in relation to the powers of police verses the forest officer. It was
duly explained that the powers of forest officer are different than the police officer
in terms of investigations. The police officer in term s of Criminal Procedure Code
cannot enter into any area for raiding unless he has a warrant but in terms of this
Clause, any forest officer who has reasonable grounds can stop, call upon, and seize
any such article from the suspect if he has a reasonable belief that a crime has been
committed.

U It was explained that reasonable grounds is dependent upon the circumstances and
based on the experience of the officer. It is understood that for certain people,
some circumstances can be normal but to others, it may seem suspicious. The
training also clarified the importance of the Indian Forest Act, 1927, which is the
Master Act and the Wildlife Protection Act is based on it. The combination of the

three Acts and the highlighted provisions were presented to the tra inees clearly.
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U The example that was given: If a person is found to be walking around the National
Park with some suspicious object, then the officer can stop him and interrogate him
about his movement and the object. He is also able to stop him if he is found to be
in any vehicle with the power to search the vehicle and person. He also has the
power to seize any articles which could be in any form, as per the definition clause.
In case an object is seized like a vehicle, then it can be released by the officer.
However if it is an animal or plant part, then it has to be sent to the forensic lab
after it has been presented before the Magistrate.

U The powers of Centre and State were also
explained in relation to the policies.

U Regarding the Indian Evidence Ad 1872,
after the detection and investigation, the

trial becomes the most important area. The

relevant provisions of the Act were

explained as follows:

U Section 45 U Section 67A

i Section 59 u Section 79

i Section 62 U Section 101

i Section 63 U Section 135t0 161

Entire chapter of Examination of Witnesses
U Section 64

U Section 67

U All these provisions were explained with the help of mock court exercises.

CASE STUDY
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The trainees were given a fictitious case and were asked to give their opinions. The
facts of the case presented: (a) two foreign tourists entered the National Park in a Jeep
with a naturalist and a driver and accordingly, they were given the entry ticket which
had the names of all the occupants. (b) They were assigned Route No.1 but the rules
do not allow them to enter another route. (c) The naturalists heard a sighting about the
tiger in route No.2 and spoke in their native language with the driver to take the vehicle
near route No.2. (d) The patrolling forest authority intercepted them and charged them
with violating the conditions of their permit. They were asked to prepare,
investigate and lodge a complaint along with the correct provisions with a

guestion about the liability of the foreign tourists, driver and the guide.

U These facts were debated upon at length and the trainees made individual notes

and prepared investigation reports on their own.
That finally the verdict was:

U The driver and the naturalists were found
to be guilty of entering route No.2 without

permission and the confiscation of the

vehicle by the authorities was correct.
However, foreign tourists were innocent as
they testified in the preliminary report about not knowing the geography of the
routes and they never asked the naturalist to violate the terms of permit. The full-
blown trial was well received by the trainees.

U In terms of Section 3 and Section 27, the officer is empowered to not only stop and
interrogate but also require him to produce the license or permit to justify his
presence in a prohibited area under the Act. However, if this person fails to show
such documents, he can be arrested without warrant or can be let off if there is an
assurance by him to comply when called.

U Section 1(C) & 3A of Section 50, regarding powers of the forest officers, caused a

debate among the trainees, regarding the process of execution of these powers. It
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was explained that if the seized object is a captive any live animal, then the same
can be released before it is presented to the Magistrate. It is important that any

person who has been detained in Sub Clause 3A with an animal or seized object
shall be brought before the Magistrate since all the animals are government
property. However, the officer has the option to release live animals. It is made

clear that while exercising this power, due care has to be taken. It is also required
that the said information be sent to the senior officer.

Powers under sub -clause 5 to 9 of Section 50 I these are the powers which

are classified in a different forum called violations and compliances. It was explained
that if a person is interrogated and he refuses to answer the question or give
satisfactory answers, then he is guilty of committing an offense against the Act
which means that he is not cooperating and hampering the investigation. A separate
case can befiled against him in this situation.

Under Sub-clause 6, it is only the authorized officer who is able to dispose of the
dead animal or materials as the case may be.

In Sub-clause 7, it is clearly mentioned that any person who is required to be
interrogated is bound to cooperate. If he fails to do so, the punitive consequences
that would follow are given in Clause 8.

It was explained that if the investigating officer fails to get any cooperation in any of
above sub-clauses, then it is the Assistant Conservator of Forest (ACF) who is
competent to issue a search warrant; enforce the attendance of witnesses; to
compel the discovery and production of documents and material objects and to
receive and record evidence properly.

It is made clear that ACF has the power to search areas where usually other
agencies require search warrants are required and also send the letter for seeking
attendance of witnesses who otherwise refused to appear by request of the
investigating officer. He has the most important power in Sub-Clause 9 to record the
confessional statements of the accused and that is admissible in evidence because

he is a special officer.
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Mr. MANJIT AHLUWALIA took over

from this stage of investigation and
informed them about the following
forms: (i) seizure memo; (ii) recovery
memo; (iii) recording the statements of

driver and naturalist; (iv) site plan; (v)

scene of crime; (vi) seizure of permit;
and (vii) statements of tourists. The forms were filled by the trainees in terms of

the Criminal Procedure Code. He informed them that the forms are in relation to the
provisions of the Act and corrected the procedure followed at the site. He suggested

the following:

a The patrolling party should make arrangements for tourists to be sent to the
hotel but only after taking their personal details so that the statement can be
recorded.

a The site plan should be prepared on the spot with the tire marks along with the

license number and vehicle make.

a The permit should be checked and photographs be taken of the site.
a The statements of the driver/owner and guide should be recorded on the spot.
a Under the digression of the forest officer, he has the option and authority to

seize the vehicle and arrest the accused on the spot.
a The seizure memo should be signed by the assgned investigating officer. The
superior officers have to be informed on the radio about the crime.
u The statements recorded from the tourists, drivers, and naturalists should be
annexed along with the documents mentioned above.
U During the procedure ofth e i nvestigation, the trainees?o

and commented upon.

Communication skills are to be used in conversation with the tourists and while

recording their statements. They were asked to be
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polite but firm. However, they were given subtle hints to be tough in the event of the
accused being evasive in their answers. The field director in such cases also has the
power to ban the driver from driving or entering the park. The case would be registered

under Section 27 for illegal entry into an area for which no permit was granted.

The trainees were given the requirements of recording th e confession

i) it has to be explained to the accused that the confession is voluntary and can be used

against him in court;
i) the confession must be in the language of the accused which he reads and writes;

iii) it should also state that the confession is being given by him without any duress or

coercion and is voluntary in nature;

iv) the confession must be recorded as per the series of events and addressed in the

first person;

V) it must contain the narration of facts pertaining to him directly and if there is

anything to be clarified, then the same has to be explicit;

vi) the confession must be signed by him in his own language or with a thumb

impression if he cannot write it;

vii) it must contain the signatures of witnesses who are independent otherwise the

departmental witnesses can also do the same;

These are the basic requirements of confession which were further explained with the

help of judgments by the other resource person Ms Veronica Mohan.
The complaint can be filed due to Section 55.

Section 57 states that the onus is on the accused to prove the presumption.
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Section 58 i was explained being used where the offenses are committed by body

corporate and a firm.

It was also explained and practiced, that with these provisions, the trainees got

experience with filling out all relevant forms given in the legal guide.

The Indian Evidence Act and relevant provisions were emphasized and reviewed The
trainees | earned what fAa | eading questiono
The trainees were given demonstrations of deposing as a witness. Following cross
examination, if there are certain doubts that the witness has not maintained true to his
original statements due to some confusion, than a re -examination can be sought; this is
call ed fe-wnamieddiomMhe trainees should try
guestions carefully. It was re-emphasized that all the forms have to be filled out
properly and if there are any loopholes where they can be cross-examined by the
defense counsel. Special mention was made with regard to the time, scene of crime,
seizure memo and statements of the witnesses. If there is any variation in any one of
them, it can result in the judge or jury not believing the veracity of the statement. The

basic purpose was to prepare them for proper cross-examination.

MRS VERONICA MOHAN gave a power point presentation on the

judgments of various High Courts and the Honorable Supreme Court

and explained the final decisions and interpretations of the said

Sections on the aspects of confession, recording statements of

witnesses and other legal issues.

U There were several questions in relation to Sections 27 and 39 of Wildlife Protection
Act, with regard to restriction in entry to the park and release of the vehicle.

U The final interpretation has since been given by the Hon'ble Supreme Court that the
power to release the vehicle is with the forest officer in custody. Howev er, if the
application is filed by the accused before the Magistrate, then the forest department
has a right to seek time to justify the refusal. However, the powers of Magistrate are

under the mandate of constitution and cannot be overridden by the Act.  In other
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words, it was also explained that the seized property, like a vehicle, does not vest
with the government until the conclusion of the case. In this manner, several other
important interpretations like handing over of the investigation to special a gency like
Central Bureau of Investigation (CBI) was also explained.

U The other important aspect was with regard to the confession of the accused. The
judgments were cited in support of the decision
that a confession needs to be recorded property
and the forest officer being a special officer, any
confession made before him is admissible under

the Evidence Act. The relevant judgments were

read out and explained.

MR. YADAV made a presentation of the list of cases of Sariska
where the offenders were convicted. The most famous case was

about Sansar Chand who has been convicted by the Supreme

Court. The relationship between filing of Forest Information
Report (FIR) and Preliminary Offense Report (POR) was explained as both are the same

in terms of offense report.

MASTER TRAINER MR. ARUN SHARMA narrated his

experiences to plug the loopholes in preparation of cases
prior to filing the complaint in the court and informed the

participants that a vigilant Forest Officer can go a long

way for a successful prosecuton. Using powerpoint, he
emphasized on the importance of understanding the definition clauses under the
Wildlife Protection Act and also how they have to be interpreted. It was an effective

presentation for the trainees.
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MR. AHLUWALIA started another session by explaining answers to questions about

the essence of Criminal Procedure Code.The Wildlife Protection Act, 1972 being a
special Act, has some of the provisions overriding the other Acts. However, the Criminal
Procedure Code is the Act which govens the Court Procedure in the matter of
complaint case. He explained the difference between cognizable and noncognizable
offense. Basically, a cognizable arrest can be made without a warrant but for a non -
cognizable offense, a warrant is required. In case of a cognizable arrest, the
punishment is less than two years and in summon case punishment has to be more
than two years. The basic definitions were clarified for the participants, with regard to
the status of offenses under the Wildlife Protection Act. This Act makes all the offenses
cognizable and it means wherever there is no punishment given in the provision of
penalty, offense it becomes a non-

cognizable offense.

Trainees asked about the difference
bet ween O&éseizure n
mar k 6, as @xplained thvat with
seized goods, the document which is
prepared i s call ed
which includes a list of confiscated =

items. After these seized goods are

sealed, a brass seal is pasted on the ~
package and is call ed dlsb pasteijsareﬂwezlistrofeéonﬁiseatedk
goods and the list of seizure papers. After sealing the seized goods, the evidence is
kept with the higher officer and recorded properly in order to secure the chain of

custody for the court so there is no question o f its validity.

While giving information about the primary and secondary evidence, it was told that
primary evidence is original, whereas, secondary evidence is produced later on as an
annexure to the primary evidence on the orders of the Court. This could be in the form

of certified copies, revenue records, ownership, statement of the accused etc.
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At times the filing of the complaint is delayed, and the terms of Section 468 come into
play, it bars the power to take cognizance after the lapse of period of limitation. The
period of limitation in terms of Section 469 shall commence from the date of the
offense or where the commission of offense was not known, than it is the date of
knowledge of offense to the competent person. In Section 473, there is a provi sion for
extension of period, if the Court is satisfied with the justification of the delay, and it is in
the interest of justice to do so. The questions were raised with the powers of the police
to investigate cognizable offenses. It was explained that in terms of Section 156, any
Officer-in-Charge of a Police Station without the order of Magistrate can investigate any
cognizable matter. The procedure of search is basically the same except the officer that
is doing the investigation. The biggest difference is that a police officer must record the
reasons in writing, the thing for which a search is to be made which falls within the
limits of the station. In addition, in the Wildlife Protection Act in Section 50, the search

can be made by the Forest Officer in certain situations.

In both of these investigative situations, there can be an extra judicial confession. The
difference between extra judicial confession in terms of Section 164 of Cr.P.C. and
Section 50 Sub-Clause 9 was explained, difference being, the admissibility in terms of
Section 25 of the Evidence Act.

The last session took more than 90 minutes consisting mostly of questions and

answers, which resulted in a good dialogue amongst the participants.

The Participation Certificate was presented to

each trainee.
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FEEDBACK OF PARTICIPANTS

All the trainees were given a questionnaire to evaluate their experience and response to

the wor kshops. This woul

officers who did not receive such trainings.

Have you ever assisted in prosecution?

When we asked the participants about their
previous involvement in prosecution; ever
appeared as a witness; or investigated any
wildlife crime, most of them (85%) said that
they had never been a part of such
activities, while 15% said they had been

active in this.

comp

d al so be used t o
100%
80%
60%
40%
20%
0% -
NEVER INVOLVED  INVOLVED IN
IN ACTIVITIES ACTIVITIES

In which area of prosecution did you feel difficulties?

It was found that 70% of

the staff faced problems in understanding the process of detection, investigation and

court procedures; whereas 15% found the problem in preparation of complaint; and the

other 15%, were too inexperienced in all the aspects.
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80% -
70% -
60% -
50% -
40% -
30% -
20% -
10% -
0% T 1
PROBLEMS IN PROBLEMSIN  PROBLEMS IN ALL
INVESTIGATION PREPARATION OF ASPECTS
DETECTION COMPLAINT
Were these difficulties
sufficiently addressed by
the trainers?
It was heartening to know that
o . 100%
more than 95% of the trainees 80%
(1)
responded well to the f'lg‘ﬁ 5%
program. They were very zg‘: e
curious and interested in the TRAINEES RESPONDED  DON'T KNOW
) o WELL TO THE
subject. 5% of the participants PROGRAM

did not answer the question.

Whether this training program is useful and beneficial

implementation to combat illegal wildlife crime?

towards better law

Most of the trainees (98%) of

//'
100% |
P
50% % S p—
0% |// T 1
USEFULAND  DON'T KNOW

SUCCESSFUL

them were very positive about
the training and said that this
training will be useful and

help them to control wildlife



crime in better way. 2% of the participants chose not to answer.

Whether you would like to have departmental trainer s along with outside

faculty? It was found that most

(60%) of the participants wanted to

continue under the current project,

//,
80%

master trainers for in-house training of 60% -’//
0% ~ -

where Tiger Trust was selecting only

the staff. However, 40% wanted to 20%
i - 0% + . -
have master trainers and outside
Training with Training with
faculty, but with some senior officer to departmental &  master trainers

master trainers

give them the latest updates as well as

some interaction with judicial members.

How often such trainings should be held? Most (90%) of the participants said that
these training should be done two or t hree times a year, while 10% said that annual

trainings would suffice.

100% .
50% ,,,,' /".
0% |/" T .'/

TRAININGTO BE TRAININGTO BE
CONDUCTED EVERY CONDUCTED ONCE A
SIXMONTH YEAR

Have you found this program useful? During the interactions Tiger Trust has
received a positive response from the forest officials reinforced by all the participants
who found this workshop very useful and satisfactory for the successful prosecution of

wildlife crime.
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100%
50%
0%

0%
A

USEFUL&
SUCCESSFUL

DON'T KNOW

Was the module adequate in addressing the issues?
satisfied and appreciated the module prepared by the faculty. The module laid
emphasis on filing the complaints before the trial court, appearing as witnesses and
cross-examining the accused during interrogation.

Which location do you prefer for the training program?
the participants who expressed that they would like to ha ve the training program in
field, whereas 92% of the participants desired to have the training program in the field
and the academic institutions as well. The rest (5%) of the participants desired to have
the training program exclusively in the academic in stitution.

The participants were

There were only 3% of

IMPACT ASSESSMENT

he Trainees i

The Forest Department decided to invite trainees from all the important divisions living

near Jodhpur, Bikaner, and some divisions of Udaipur. The trainees ranged from
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Foresters, Rangers and ACF. Tis group reacted differently to the module so the faculty
was careful in targeting the trainees. There were several participants who attended the

training for the first time so a special emphasis was made onthe basic provisions of the
Act. The first-timers were from Kota and Udaipur division where there were never
trainings such as this held. It was apparent that the earlier trainees were ahead then

the others. However, the faculty was happy to see the sense of competition among
them as the remaining aspired to achieve the same confidence and knowledge. They
were very happy to hear Mr. Arun Sharma, the trainer from Swai Madhopur, selected as
a resource person and expressed their desire to have such trainings acrcss the State.
The impact was tremendous and the last training was planned as combination field

training and classroom programs.

FUTURE TRAINING

The 3™ and final training for Rajasthan would be conducted February 2011 at Sariska
National Park This training would have a combination of field work and academic
classes. The team would be lead by a forensic scientist, veterinary doctors. Emphasis
would be given to identify the body parts, drawing the scene of the crime and collection
of evidence from animal parts such as blood samples and other evidences. Tiger Trust
will also invite non-legal experts and police to contribute their views. There would be a

review of all the trainings held so far and address where they had the most difficulties.

Annexure 1. L ist of Participants

Z
o

Name, designation, post

Mr. Jodhraj Singh Hada, Range Forest Officer

Mr. Prabhu Dayal Gwayar, Sawami Madhopur

Mr. Mohan Lal Garg, Forester, Tiger Project Sariska

Mr. Achal Singh, Forest Guard, Sariska

Mr. Sudharshan $harma, ACF, Sariska

Mr. Ram Sharan Jatav, ACF, Sariska

Mr. Om Prakash, Forester, Tiger Project, Ranthambhore

Mr. Jagdish Prasad, Range Officer, Sariska

olo|~No|als|w N |n

Mr. Kailash Chand Yadav, Forester Sariska
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10 Mr. Ram Prasad Saini, Forest Guard, Sariska

11 Mr. Mahesh Chandra Gupta, Udaipur

12 Mr. Rajinder Kumar, DCF, Kota

13 Mr. Deepak Jaso, Forester, Kota

14 Mr. Bhagwat Singh Chandawat, Udaipur

15 Mr. Bhuri Singh, Forester, Wildlife, Kota

16 Mr. Ram Naresh, Forest Guard, Sariska

17 Mr. Bhawar Singh, Forest Guard, Sariska

18 Mr. Jathu Singh Rathore, Forester, Nahalgarh Biological Park,
Jaipur

19 Mr. Naresh Chaturvedi, Range Officer, Udaipur

20 Mr. Bansi Dhar Yadav, ACF, Jaipur

21 Mr. Anand Verma, Range Officer, Kaurali

22 Mr. B.S. Rana, Kumbhalgah

23 Mr. Vijay Pal Singh, Range Officer, Udaipur

24 Mr. Om Prakash Sharma, Sawai Madhupur

25 Mr. Jatan Singh, Forester, Kailadevi National Park

26 Mr. Geeg Raj Kumar, Forester, Jaipur

27 Mr. Arun Sharma, Ranger, Gradel, Sawaimadhupur

28 Mr. M.N. Meena, Range Officer, Sapara

29 Mr. V.P. Jagawat, ACF Sariska

30 Mr.R ajesh Sharma, FTI

31 Ms. Veranica Mohan, Resource Person

32 Mr. Prabhakar Singh, Ranger, Udaipur

33 Mr. Matadeen, ACF, Doongarpur

34 Mr. P.S. Somaskherkar, CCF

35 Mr. S.K. Gupta, Range Officer, Kailadevi

36 Mr. Manjit Ahluwalia, Resource Person

37 Mr. Mankul Verma, Range Officer, Udaipur

38 Mr. O.P. Chaudhary, FTI, Jaipur

39 Mr. A.K. Saxena, ACF, Udaipur

40 Mr. Mahender Singh Yadav, Range Officer, Sariska

41 Mr. T.B. Thaba, FTI Jaipur

42 Ms. Anjana Gosain, Resource Person

43 Mr. Mandeep, Guest

44 Mr. Raghu Raj Singh, FTI

45 Mrs. Sooraj Sankhla wife of late Mr. Kailash Sankhla
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Annexure 2. List of Judgements

JT 2008 (1) SC 364
STATE OF MP & ORS. Vs. MADHUKAR RAO

2007 (7) SCC 334
STATE OF UP & ANR. Vs. LALLOO SINGH

2004 (Crl.) 2104
STATE OF ORISSA Thr. KUMAR RAGHVENDRA &
ORS. Vs. GANESH CHANDRA JEW

JT 2002 (4) SC 31
MOTI LAL Vs. CBI & Anr.

158 (2009) DLT 549 (DB)
MOHD. AFZAL KUMHAR & Ors Vs.TATE

2009 (2) JCC 991
MOHD. ISHAQ BAIG Vs. STATE

148 (2008) DLT 170
KAMALJEET SINGH Vs. STATE

2007 (4) JCC 2797
COTTAGE INDUSTRIES EXPOSITION Ltd. & Anr.
Vs. UOI & Ors.

AIR 2002 SUPREME COURT 1661
DEVENDER PAL SINGH VS. STATE, GOWOF DELHI & Anr.

AIR 2002 Raj 214
FOREST FRIENDLY CAMPS Pvt. Ltd. Vs. STATE OF
RAJASTHAN & Ors.

AIR 2000 HIMACHAL PRADESH 113
STATE OF HIMACHAL PRADESH & Ors. Vs. Smt. HALLI DEVI

AIR 2000 MADRAS 163
BOMBAY BURMAH TRADING Corp. Vs. RE} DIRECTOR &
CONSERVATION OF FOREST

1981 (20) DLT 354
BABU LAL & Anr. Vs. STATE

ILR (1974) 11 DELHI 706
HARI CHAND etc. Vs. STATE
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Extra Photos

Various level participants made the training program better.
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During the tea break, the participants were able to talk informally.
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Extra Photos

Executive Summary

A two-day Legal Training Program on Wildlife Crime for the Forest Department of the
Government of Assam was conducted by Tiger Trust, India in collaboration with Ashoka
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Trust for Research in Ecology and the Environment (ATREE) and supported by US Fish
and Wildlife Service.

The training workshop was aimed at developing capacities towards implementation of

wildlife law for effective prosecution. Despite the acknowledged rampant nature of

wildlife crimes in the protected areas and preserved forests, the rate of convictions is
abysmally low. This has not only slowed the cause of preservation of wild flora and
fauna but has also proved detrimental ingo the
the Huntersd was the third and | ast phase of
the legal orientation of the participating officials of the forest department. It was

focused on raising awareness of legislative provisions, their accurate interpretation for

effective enforcement, the institutional framework in place to ensure effectual
monitoring, overall, the detection and prevention of wildlife crimes. It was necessary to

inform the forest department officials of the various legislations empowe ring them to

arrest poachers and protect wildlife.

Highlighting the relevance of an empowered forest staff, the workshop focused on
some key issues: (i)Specialized training to familiarize the officials with laws aimed at
protection of wildlife (ii)Focused capacity building activities aimed at inspiring
knowledge of legislation (iii)Quick & Correct Action crucial to ensure preservation of
evidence and sure results (iv)Thorough Investigations conducted professionally using
scientific methods for effective prosecution. As custodians of wildlife, the forest
department officials play a key role maintaining a high standard of conduct and
collaboration aimed at effective management of wildlife.

Evaluation of the training program revealed a marked shift in the at titude and
perceptions of the forest department officials, who confessed that the workshop had
been a revelation. Lauding this initiative of Tiger Trust and ATREE, the participants
stressed the need of having advanced training programs like these. Field programs
need to be organized regularly for staff to stay well -motivated and updated with the
newest information to support their role as 6
fauna.

| ntroduction

Aimed at imparting legal/technical training to the o fficials of the Forest Department,
Assam, the primary focus of the Training Program was to enhance the productive
efficiency of the officials. Focused on capacity building, the training is meant to
empower the officials in order to perform their duties wit hout fear or doubt in their own
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abilities. The prime objective of the training program, would go a long way to reduce
wildlife violations and crimes.

Program Objectives

The Training Program attempted to:

Identify significant flaws in the procedural aspects of legal provisions for wildlife
protection, which results in low convictions.

Emphasize the need for proper comprehension and accurate interpretation of
various legislative provisions aimed at effective enforcement practice.

Outline the various technical aspects of the important legislative provisions
including interpretations of the various laws.

Focus on creating awareness for effective implementation of wildlife protection
laws through accurate and systematic investigation procedures when violations
occurred.

Adopt the use of various tools of forensic science for thorough investigation of
crimes and ensuring effective prosecutions of offenders.

Reinforce the commitment of the officials to take quick action in exercising their
special powers to protect wildlife while being aware of their corresponding
responsibilities.

PARTICIPANTS

The two-day Training Program, aimed at capacity building of the officials of the Forest
Department; Assam, was attended by around 36 officials of the Forest Department,
Assam (Annexure 3 List of participants Pg 56 ) ranging from the rank of Forester -I
to the Divisional Forest Officers. Some officials were called out for duty and were not
able to stay for both days.

Program Proceedings Starting 22 October 2010

Inaugural Session

Ms. Anjana Gosain, Honorary Secretary of Tiger Trust, welcomed all the participants to
the third and final phase of the legal orientation program of the officers of the Forest
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Department, Assam, organized in collaboration with ATREE and supportedby the US
Fish and Wildlife Service. During her talk, she reflected on how the paradigms of wildlife
conservation were changing, with new provisions which have opened up the
opportunity for debate and discussion as they are being interpreted in courts and then
how they are being applied on the ground. She encouraged the participants to make
the utmost of the training program where the focus would be on empowering the
enforcement officers of the Forest Department with adequate information of wildlife
protection laws. The more comprehensive their understanding of various issues, the
more effective their enforcement of the wildlife protections, with the ultimate goal of
increasing the conviction rates of violators.

The keynote address by A.B. Sahargya (a retired Chief Justice of the High Court),

focused on the need for officers of the Forest Department to understand the code of

conduct and clear awareness of the various powers entrusted upon them as guardians
of the forest. He engaged the participants in an ope n discussion on various aspects of
their jobs and helped them clarify the various legal provisions to ensure its effective

implementation. He went on to focus on conducting systematic and accurate

investigations with the available scientific facilities, which became another highlight of
the training program. This, as he believed would greatly support wildlife conservation

and wildlife crime enforcement.

The trainees also heard words from the Chief Conservation Forester, Mr. R.P.
Aggarwala, with the Territorial Division of Assam, who applauded the initiative
undertaken by Tiger Trust. He thanked them for imparting the legal and technical
training for the officers and the frontline staff of the Forest Department. He informed
the participants that proper implem entation of the laws is of utmost priority for Assam.
He called upon the officers to extend their full faith and cooperation towards
understanding the legal the mechanisms of wildlife conservation and ensure that they
pass on their knowledge to the frontl ine staff. This flow of information would greatly
strengthen the efforts of the Forest Department in their fight against poachers and
wildlife violators. He assured them of follow -up training programs which would greatly
enhance the efficiency of the enforcement officers.

Mr. P.P. Dhar, the Chief Conservator of the Forest with Human Resurces and Vigilance
department, of the Assam State Forest, acknowledged the efforts of the Tiger Trust,
which had fulfiled a long-standing need for training. Stressing the need of an
empowered and vigilant forest department staff, he appreciated the highly relevant
curriculum of the training program conducted by Tiger Trust. He remarked the trainings
would serve a dual purpose. First, imparting relevant information on variou s legal and
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technical aspects and two, to serve as a great moral boost to the participating staff and
officials.

Opening Session

Brief Review of Important P rovisions of Wildlife Protection Act, Criminal
Procedure Code and Indian Evidence Act

Mrs. Anjana Gosain facilitated a session to introduce the participants to the historical
background of the various phases and outline of the enactment of legislative provisions
for the protection of wildlife. She discussed the salutary provisions of the Wildlife
Protection Act 1972. Her presentation was an interesting exposition of the various
provisions and gradually progressing from the definition and the provisions of the act to
subsequent rules and regulations. Hailing it as a remarkable piece of legislation, she
informed the participants of how vividly the act has been adopted in the wildlife
provisions of various countries, including Malaysia, Nepal, Thailand, Bangladesh, Bhutan
and Russia, which is a matter of great commendation and equally of a great
responsibiity. The officials of the forest department have a formidable and challenging
task to perform as wardens of the forest, being bestowed with immense powers and
great responsibilities in carrying out their duties as protectors of wildlife. She was
emphasizng the crucial importance of the enforcement officers to understand the
application of the law when dealing with wildlife offences and to have thorough working
knowledge of the clauses in the Acts, which were meant to ensure protection of wildlife.
Lamenting on the poor conviction rate of 1.2%, as compared to the extensive nature
and intensity of the wildlife crime, is appalling considering stringent penalties imposed
on the violators. The lack of awareness among the forest staff on the legal aspects of
the offence is partially to blame for this horrible situation; hence, the legal orientation
of the forest officials is vital. She informed the officials that successful convictions are
based on the facts presented to the court, therefore it is crucial to cond uct professional
investigations along with other measures. Explaining each important provision in detail,
of particular relevance was awareness of the laws, their applicability and proper
enforcement. This she informed, is necessary, to ensure that the Court takes note of
the application and puts it up for hearing. She offered suggestions to the forest officers
on effective techniques of field investigation, which is the most crucial part of seeking
convictions for criminal offences. Other steps in the process, just to name a few,
includes, seizure of evidence like documents, tools etc., chain of custody and recording
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of evidence, cross-examination of the poachers, statement of confessions and on many
other relevant aspects of investigations.

Mr. Manjit Ahluwalia co-facilitated and focused on the relevant provisions of the Indian
Criminal Procedure Act and the Indian Evidence Act as regards its applicability to
various aspects of crime related to wildlife offences. Aimed at acquainting the
participants with legal terminology, he defined and explained specific clauses to be
adhered to while filing a complaint and framing charges. Understanding the psychology
of the offender was also very important. He stressed the relevance of proper
documentation, which would ensure protection of the enforcement officers while
securing significant terms of imprisonment and fines for the violators.

Role of Forensic in Conservation and Management of Wildlife

Dr. Manas Das from the Forensic Research Facility at Kahilipara, Assa, shared his
knowledge and experience of the latest scientific tools and techniques deployed for
support towards managing wildlife crime. He stressed on collaboration and cooperation
between the forensic infrastructure and enforcement agencies that would facilitate in
combating wildlife crime. Although the use of forensic science is conducted by the
wildlife department, i1itds expertise and

elaborated on the various divisions and activities of the Forensics Division and discussed
the scientific methods used to analyze the samples received. His presentation informed
the participants of how the latest scientific tools of investigation are used, such as

ballistics, DNA profiling, morphology, pathology, and additional anatomical scrutiny.

poten

These methods can be employed for scientific

and to ensure proper scientific analysis of visible exhibits. Elaborating on the utility of

such scientific investigations in a forensic lab to examine evidence of a suspected
document and any part of an animal including blood and tissue samples, carcass, teeth,
bones, skin, tusks, hides, fur, feathers or viscera can reveal conclusive evidence. Such
scientific validation of the crime scene evidence would accelerate the rate of
convictions, which ultimately would prove as a deterrent to potential wildlife crime

violators. However, to ensure proper scientific analysis Dr. Das stressed on exercising
great caution and care in collection of proper and sufficient material samples and
proper packaging and forwarding so as to enable the forensic lab to conduct
appropriate scientific investigations and generate authentic reports.

Legal Deficiencies in Investigation s and Trial s of Wildlife Crimes

Facilitating a lively session interspersed with wit and humor, Justice A.B. Sahariya
(retired) provided the participants with a fine analysis of the very special powers
conferred to forest officers under the provisions of the Wildlife Protection Act 1972.
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Elucidating every aspect and procedure of investigation, he highlighted the significance
of coordination between the custodians of wildlife and the administrators of justice with

the ultimate objective of protecting and preserving wildlife. He elaborated on their

actions during the investigation; how evidence and statements are recorded; the

various stages of getting a confession and the techniques for eliciting information from

the witnesses and the offenders respectively. He also stressed on the obligation of the
enforcement officers to secure a voluntary confession from an accused. He also
enjoined the enforcement officers that recording statements of witnesses is to be
conducted as required and as permissible under the law, so that it sustains its
evidentiary value.

Insisting that the officers exercise their powers with confidence and integrity, he offered
practical suggestions to the trainees on ensuring dignity of women offenders or
involvement of women by search and seizure to be conducted by female police officers.
He asked the forest officials to know the manner in which they conduct their
investigations suggesting for them to adhere to the hierarchy of the department.

Mock Trial Based On Case Studie si Day 2, 23 Oct 2010

The mock trail session, moderated by Mrs. Anjana Gosain, started with a presentation
of the facts of the selected case. Based on these, the participants were asked to use
various tools to build a proper case. They were asked to provide accurate reporting
methods, documentation of their actions as it is to be admissible in a court of law.

The case study involved an authorized tour guide of the National Park (Mr. Muralilal), a
vehicle and the driver (Mr. Akhilesh) and two American tourists (John and Jenny). The
tour was allotted Route No.1, but the vehicle was spotted at an intersection by the
officer on duty. Upon interrogation and scrutiny of the route ticket allotted, it was
revealed that the vehicle had trespassed.

The feedback from the participants said this session was highly interactive and was an
6eye opener. 6 As part of the exercise,
own seizure memos. A major problem is that there is no standard form for the seizure
memo, which was revealed in the trial session. This emerged as one of the major
factors working against the forest department in many cases. It provided an
opportunity to the participating officers of the forest department to realize their
shortcomings in investigation and documentation. The participants thoroughly enjoyed
the lively demonstration and enactment of the trial. The participants offered different
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approaches to the crisis that was presented, and Anjana and Manjit added concrete
steps for the participants on conducting professional investigations.

The outcome of the session was a realization that the officers had been inadequately
trained to handle the legal aspects of violation cases. In most cases they was a lack of
information and were completely unaware of their powers and responsibilities. As
various facets of the case were taken up for discussion by Retired Justice Saharaya, he
offered valuable input on following a standard format for seizure memo, as he pointed
out, to the participants that a sound knowledge of the law is a prerequisite for its
effective application. He stressed on the enforcement officers adopting a practical
approach to any crisis to ensure proper law enforcement along with protecting wildlife.
He also stressed the vital importance of communications skills to properly maintain the
sanctity of the park and to have the understanding of the tourists that visit. Justice
Saharaya also encouraged the officers to realize the importance of proper packing and
sealing evidence which is indispensable to authenticate the seizure. It not only serves
as a symbol of authority, but as a safeguard from contamination or question, which is
important for conducting forensic examinations, as otherwise the laboratory, would not
deem it admissible for laboratory examination.

The trial session revealed the difficulties that were faced by the forest officers because
of the unavailability of standardized forms.

How Communication S kill s can Rectify the L egal Deficiencies for Successful
Prosecutions

Appl auding the forest of fi cer s 6ervatiomadf the but i

wildlife enclaves, the Retired Justice Saharaya spoke at length on a range of issues on
very crucial and sensitive aspects concerning wildlife. He apprised the participants on
carrying a very professional attitude and conduct during interro gations- to know the
| aw, being courteous, yet firm. Il n many
be the most appropriate option in the case of minor offences. He emphasized trying to
reform the wrong behavior until it involves a serious violati on of the law. The use of
coercive or abusive language often leads to serious violations of interrogation
techniques and many times, it is counterproductive and certainly does not serve the
purpose of wildlife protection. He cautioned against humiliating and creating too much
of an inconvenience for tourists. He emphasized the officers developing strong
communication skills. To be polite, calm and act practically as the situation demands,
which would serve as the perfect antidote to any crisis. He also stre ssed the importance

on

cases

of documenting Ocircumstanti al evidencebo

conviction of the accused. 6Man may | i e
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as Justice Saharaya pointed out, is well known in the realm of law and is recognized in

the administration of justice. He stressed the need to develop the skills of observation

for every minute detail when looking for evidence. One should examine the site

including the vegetation of the surrounding area where the crime has been committed.

In order to decrease the burgeoning statistics of wildlife crime, he emphasized that a

thorough scientific investigation of circumstantial evidence and follow -up would allow

them to pin down the 6bi g f iwvathholBestyiamerespeotr est o
for the law including developing a willingness to understand the technicalities of the law

and also its applicability. They must exercise their power with caution, but he assured

them that as long as their act is justified, it would be accepted and admissible in the

Court. The officerdés aim should be to be <con
special powers that had been conferred on them by the provisions of the Wildlife
Protection Act 1972 and Bky, @fasmlysticaé mbgha
was reiterated that the ecology and environment are vital factors in ensuring the

protection and preservation of wildlife. Forest officers thus have a crucial responsibility

thrust on them. Through gaining knowledge, ap plication and adherence to the law, the

officers can successfully thwart any attempts to transgress or violate the wildlife

reserves, which form the natural wealth of any country and needs to be preserved and

protected.

Address by Justice A.B. Saharaya an dthe Tiger Trust Faculty

The following notes are from the session where the various aspects of Wildlife Crime
Prosecution and Investigation were discussed.

1. The ecology and environment of the country is heavily dependent upon its
wildlife, birds and plants etc. You, my dear friends are the custodian and protector of

this rapidly diminishing wealth of the country.

2. The Indian Forest Act, 1927 (the Forest Act) was passed to consolidate the law
relating to #Af or es tpsoducetahdethe tdutyalevied dn tinabér arffdor e s t
other forest-pr oduceo. The Wil dl i f e Thd Wikdldet &ct twaso n ) Ac
enacted by the Parliament with a different ob
animals, birds and plants and for matters connected therewith or ancillary or incidental

thereto with a view to ensuring the ecological and environmental security of the

countryo. The Wi ldlife Act passed by the P,
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applicable to different States from time to time during the peri od from 1973 to 1974;

but, in the State of Assam the Act was made applicable only in January 1977.

3. The purpose statements and the subject-matter of these two special laws the
Indian Penal Code offences under Code of Criminal Procedure, 1973 (Cr.P.C) sbw the
enormous difference in the basic and fundamental approach in dealing with the
particular circumstances, manner and place of investigation into offences against the

Wildlife Act.

4. The Forest Act and the Wildlife Act also contain provisions for rules to be made

by the Central Government and by the State Government.

5. The Cr.P.C Section 4 postulates that all offences under the Indian Penal Code
shall be investigated, enquired into, tried, and otherwise dealt with according to the
provisions contained in the Cr.P.C ; whereas, all offences under any other law shall be
investigated, enquired into, tried, and otherwise dealt with according to the same
provisions. However this is subject to any enactment in force regulating the manner
and place of investigating, enquiring into, trying or otherwise dealing with such

offences.

6. Powers of police officers and the manner and place for arrest, detention and
investigation of offences under the Indian Penal Code are substantially different from
those prescribed under the Forest Act and the Wildlife Act. Indeed, the powers and
procedure regulating the manner and place of investigating, enquiring into, trying or
otherwise dealing with under the Forest Act are also substantially different from those

enacted under the Wildlife Act.

7. The law of evidence is also different in many respects in its application to trial of

offences under the Indian Penal Code, the Forest Act, and the Wildlife Act.

8. The perception of the law is substantially different in its applicabil ity to the
investigation and prosecution of offences under the Indian Penal Code, the Forest Act
and the Wildlife Act.
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9. The word "investigate", in ordinary English dictionary, means to search or inquire

into with care and accuracy. Investigation must rea ch the root of the crime.

10. Investigation must be taken up immediately on reasonable ground for believing
that any person has committed an offence. The place of occurrence should be
identified and thoroughly surveyed. It would reveal basic information about the
commission of the crime. All circumstances that may appear to indicate the commission

of the offence should be identified and properly secured.

11. Accurate site plan should be prepared. It should clearly indicate the place of
occurrence with reference to the direction, distance and description of salient landmarks
in the locality. Everything found and circumstances noticed that may appear to be
connected with the crime should also be described and depicted in a diagram.
Everything relatable to the event should be carefully inspected, searched and properly
secured. Photographs of the site and the objects depicting their location etc. should

also be taken.

12. Immediate steps should be taken to find out eyewitnesses, if any, of the
occurrence or of the circumstances relatable to the occurrence; and their statements
should be accurately recorded. Effort should be made to search and find all the other

evidence and the accused connected with the crime.

13. Every clue should be carefully picked up and pursued for ascertainment of the
facts and circumstances for establishing the commission of the crime and the identity of

the persons involved in it.

14.  All steps taken in investigation of the case and all the information gathered must
be contemporaneously and properly recorded; everything recovered or seized should be
properly packed and sealed for protection? and proof of the same at the time of trial for

conviction of the person (s) involved in commission of the crime.

15. The Wildlife Act, inter alia, prohibits hunting of wild animals, trade or commerce

in wild animals, animal articles and trophies etc., besides protection of specified plants.
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Penalties and punishment have been prescribed for violation of these provisions. Power
and the procedure for prevention and detection of offences have also been prescribed;
besides miscellaneous provisions have been made ancillary or incidental thereto. The

provisions made in the Act have to be read along with the rules made under the Act.

16. Investigation, punishment and cognizance of offences are essential parts of

Chapter-VI for prevention and detection of offences under the Wildlife Act.

17.  Section 50 Sub-section (1) enacts, notwithstanding anything contained in any
other law for the time being in force, th e powers of entry, search, seizure, arrest,
detention, etc. given to the Director or the Chief Wildlife Warden or Forest Officer or
any other officer authorized by them in this

for believing that any personhascommi t t ed an of fence against t hi

18 AForest Officero means the Forest Officer
of the Forest Act or under any other Act for the time being in force in the State. The

Assam Wildlife Protection Rules include varias levels of officers down to the Forest
Guard in the definition of AForest Officero.
and method of exercise of the powers by the Forest Officer under the Wildlife Act are
substantially different from those exercised by the Forest Officer under the Forest Act.

It may well be said that a Forest Officer wears a different hat, one for purposes of the

exercise of his powers under the Forest Act and the other for the exercise of his powers

under the Wildlife Act.

19. Section 50 Sub-section (8) also enacts, notwithstanding anything contained in
any other law for the time being in force, that any officer not below the rank of an

Assistant Director Wildlife Preservation or an officer not below the rank of Assistant
Consulde of Forests authorized by the State Government in this behalf shall have the
powers, for purposes of making investigation into any offence against any provision of

this Act: (a) to issue a search warrant; (b) to enforce the attendance of witnesses; (c)
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to compel the discovery and production of documents and material objects; and (d) to

receive and record evidence.

20.  Section 50 Subsection (9) envisages that any evidence recorded under Clause
(d) of sub-section (8) shall be admissible in any subsequent trial before a Magistrate
provided that it has been taken in the presence of the accused person. The spirit of

Evidence Act Section 33 has been adapted, in different terms, in the Wildlife Act.

21.  Similarly, provision is made for presumption to be made in certain cases under
Section 57 of the Wildlife Act, which is at variance from the provisions for presumptions

under the Evidence Act.

22. Section 50 Sub-section (1) and Sub-section (8) enact non-obstante clause
ANot withstanding anytthhenrg lcomtfaometdhe nt iame
the purposes of investigation into offences under the Wildlife Act. In other words, the
non-obstante clause excludes applicability of the general provisions made in Cr.P.C. as

well as the special provisions made in the Forest Act for regulating the powers, manner

and place of investigation enacted under the Wildlife Act.

23. The deficiencies in following the provisions made for investigation and
prosecution of offences under the Cr.P.C. and under the Forest Act shauld be
distinguished from the deficiencies in investigation of offences and the prosecution of

the accused under the Wildlife Act.

24. Nevertheless, the exercise of power and the manner for conducting investigation
must be justified; and the forms prescrib ed for investigation under Cr.P.C. and under
the Forest Act may be used subject to suitable modifications that may be adopted;
consistently with the particular facts, circumstances and the place where any person

has committed an offence under the Forest Act.

25. The forms for preparing the Site Plan, Seizure Memo, Arrest and Statements
under Section 50 of the Wildlife Act, in the absence of Rules made in this regard under

this Act, may be adopted with suitable variations particularly in respect of the prese nce
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of the accused and the number of persons pre

Gui de. 0o

26. An employee or officer of the Forest Department may be a witness, in the

absence of any other person, keeping in view the place of investigation and the

provisions for restriction on entry and grant to any person a permit to enter the
sanctuary especially for Ai nvestigationo and
under Section 27 and Sec 28 of the Wildlife Act. It is unnecessary to involve more than

one person as witness, unless the number of withesses is prescribed under the relevant

rules. Itis not necessary to have the same person as witness, although care should be

taken to involve the minimum number of persons as witnesses in respect of several

things which may be done at different times or at different places during the course of
investigation; but, where outside witness may not be readily available, care should be

taken to ensure that the officer(s) carrying out any part of investigation should not be

taken as witnesses and viceversa in any given case. Any instance of this kind may
adversely affect the concerned personso credi

value of his testimony in court.

27.  Any person may be approached by any of the officers referred to in Sub -section
(1) for assistance in the prevention or detection of an offence or in apprehending
persons charged with the violation of the Act, or for seizure etc.; and in such a case, it
shall be the duty of such person or persons to render such assistance under Subsection

(7) of Section 50 of the Wildlife Act.

28. Under Section 59, every officer shall be deemed to be public servant within the
meaning of Section 21 of the Indian Penal Code. Section 60 provides for protection and
no suit, prosecution or other legal proceeding shall lie against any officer or any other
employee of the Department for anything which is in good faith done or intended to be

done under the Act.

29. Any person who renders assistance in the detection of the offence or the

apprehension of the offender may be paid a reward by order of the Court under Section
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60A as well as by the Department under Section 60B of the Act. These provisions for
payment of reward would encourage a person to render assistance in terms of Section
50(7) and Section 60B of the Wildlife Act.

30.  You, my friends should develop suitable communication skills to interrogate any
accused persons especially to record his confession and to encourage others to come
forward and render assistance as witnesses or otherwise as sources for getting
information to facilitate the task of detection of offences and to arrest the persons

suspected to be involved in the commission of crime. Resorting to coercive methods
may not be conducive to proper investigation and ultimately successful prosecution of
offences. You can easily develop suitable communication skill by acquiring knowledge
of the proper manner and procedure, besides periodical training, for effective

investigation of offences and by proper understanding of the applicable law.

31. For successful prosecution and trial of cases in a court, it is necessary to engage
advocates/prosecutors/ special prosecutors who are fully conversant with the general
law as well as the provisions of the special law in order to distinguish between the
requirement of the general law and the special law for conviction of the accused person

under the Act.

32. In suitable cases, in the event of an adverse decision of the case before the
Magistrate, the errors in the ju dgment should be carefully analyzed and identified; and
steps should be taken for getting relief in revision or in appeal. The niceties of law,
particularly the distinction between the general law and the special law applicable to the
case, should not be left to operate without resort to the higher court(s), for

authoritative ruling on the applicable law.

33. Investigation and prosecution of offences should be diligently pursued for

achieving a high rate of success in cases under the Wildlife Act.
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FEEDBACK OF PARTICIPANTS

All the trainees were given a questionnaire based on the module of training and other
related questions to evaluate their experience and exposure to such workshops. It was
also used to compare whether trainees performed duties better than their counter parts

who have not received such trainings.

Have you found this program useful? During the interaction Tiger Trust has
received positive response from the forest officials about the training program. 100%
participants said that they found t his workshop very useful and satisfactory for the
successful prosecution of wildlife crime.

In which area of prosecution did you feel difficulties? It was found that 60% of
the front line forest staff faced problems in understanding the process of investig ation,
detections and court procedures, whereas 10% (the active lot) found the problem in
preparation of complaint and in other forms, the other 20% of the participants faced
problem in collection of evidence and the rest 10% faced difficulties in all the spheres.

60%

50% + /

40% +

30%

W%

10%

o
//’
b 4
#

INVESTIGATION PREPARATION OF COLLECTION OF ALLTHE THREE
DOCUMENTS EVIDENCE CATEGORIES

0% =

Whether these difficulties were sufficiently addressed by the trainers? It was
heartening to know that more than 97% of the trainees responded well to the program
and the workshop. They were very curious and interested in the subject. 3% of the
participants did not answer the question.
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Whether this training program is useful and beneficial towards better law

implementation to combat illegal wildlife crime?

Most (99%) of the trainees

were very positive about the training and said that this tra ining will help them to control

wildlife crime in better way. 1% of the participants chose not to answer.
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Whether the module was adequate in addressing the issue?

The participants

were satisfied and appreciated the module prepared by the faculty. The mo dule laid
emphasis on filing complaints before the trial court, appearing as witnesses and cross-
examining the accused during interrogation.
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YES REQUIRES MORE FIELD
TRAINING PROGRAM

Whether you would like to have police, judicial trainers along with outside
faculty?

It was found that most (9 8%) of the participants wanted to have such trainings with
master trainers and departmental trainers together. Under the current project Tiger
Trust would be selecting master trainers for in -house training of the staff. However 2%
wanted to have only master trainers and outside faculty but some senior officer to
apprise them of the latest updates and they wanted interaction with judicial members
as well.
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Which location do you prefer for the training program? When asked from the
participants, as to the location they would prefer for future training program 2 % of
participants expressed that they would like to have the training program in field
whereas 97 % of the participants desired to have the training program in field as well
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as in the academic institutions. The rest 1% of the participants desired to have the
training program exclusively in the academic institution.
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FIELD ACADEMIC BOTH
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How often such trainings should be held? Most of the participants (45%)
expressed that these training should be conducted quarterly, where as 50% of the
participants desired to have such trainings programs every six-months. The rest 3% of
the participants said that the trainings should be held annually. 2% of the participants

choose not answer.
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QUARTERLY ~ SIXMONTHLY ~ ANNUALLY — DON'TKNOW

How did you find the resource person?

The participants thoroughly appreciated the resource persons and expressed their
desire to have such training programs on regular basis.

56



100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

iy =
e
EXCELLENT VERY GOOD GOOD

57




Annexure 3. List of Participants

23-24" October,2010 at IBM, Guwahati

Sl.No. Name Designation Division
1 Ranjan Kumar Das DFO Sibsagar Division
2 Haren Konwar ACF Sibsagar Division
3 Saidul Islam ACF Sonitpur East Division
4 Bokul Chandra FR Dibrugarh Division
Hazarika
5 M.R.Teron ACF East Division Diphu, KarbtAnglong
6 Dilip Chandra Baidya DR Nagaon
7 P.Terong FR East Division, Karbi Anglong
8 Majaii Signar DR East Division,Karbi Anglong
9 B.R.Kakaty FR Northern Range, KNP Biswanath
Ghat
10 N.C.Thakuria FR
11 Khageswar Bordoloi Forester-1 Nagaon.
12 Sanjib Bordoloi FR Golaghat Division
13 Nazrul Islam Forester-1 KNP, EAWL Division.
14 Bibha Sonowal Forester-1 Bagori Range,EAWL Division
15 Bhupen Pathak Bhuyanpara Range,Manas National
Park
16 Golap Kumar Bania FR
17 Atul Phetowal FR Dibrugarh Division
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18 Akbar Hussain ACF

19 K.S.Dekaraja FR

20 | Vijayananda Bhobora| Deputy Ranger Manas National Park

21 Phani Dhar Hazarika FR Sonitpur East Division

22 Indreswar Deori Deputy Ranger Sonitpur East Division

23 Prabhat Sarma FR Sonitpur East Division

24 Biren Baruah EAWL Division

25 Bipul Sarma FR Sonai Roai W/L Sanctuary

26 C.R.Bhobora Dy.Director Manas Tiger Reserve

27 Padum Barpatra FRO Digboi Division
Gohain

28 Mustafa Ali Ahmed FRO

29 Md. Faridulla Ali ACF EAWL, Bokakhat

30 H.K.Borthakur

31 Basanta Kumar Dy.Ranger Hojai Afforestation Division
Gayan

32 D.D.Gogoi DFO EAWL

33 B.Basumatary
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Annexure 4. Schedule

Module For The Hunting the Hunters: Legal Training Program on Wildlife Crime

Forest Department, Government of Assam-Training No.3

Date Time Program
9:00-9:30 am Registration of participants for the training
DAY 1: 9:30-10:00 am Welcome and Inaugural Session.
23/10/2010

Introduction to the workshop by Ms.Anjana
Gosain

Inaugural address by the Chief Guest Justice
A.B.Saharaya(Retd.)

10:00-10:30 am

Tea Break

10:30-11:30 am

Brief revision of all important provisions of
Wildlife Protection Act, Criminal Procedure
Code and Indian Evidence Act

11:30-12:45 pm

Presentation by Divisions by the respective
DFOG6s of Kazirang

12:45-1:30 pm

Address by Justice (Retd.) A.B.Sahaaya on
the issue of legal deficiencies in investigation
and trial of the cases which results in
acquittal

1:30-2:15pm

Lunch

2:30-3:30 pm

Presentation by the teams on the prepared
case studies-cases prepared by the teams in
Kaziranga in the previous training with
emphasis on difficulties

3:30-4:15 pm

Question-answers by the participants to be
answered by the panel
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Date Time Program
9:00-10:00 am Review of Day-1 by Ms.Anjana Gosain
DAY 2: :
24/10/2010 10:00-11:00 am Oral/Written test
11:00-11:30 am Tea Break
11:30-1:00 pm Mock Trial of two witnesses based on case
studies. The prosecution team will be lead
by the trainee presenting the case study
and Mr.M.S. Ahluwalia will be supporting
the defense team
1:00-2:15 pm Lunch
2:30-3:30 pm Observations by Justice
A.B.Sahariya(Retd.) with special emphasis
on communication skill and how to
redress the legal deficiencies in order to
have successful prosecution
3:30-4:15 pm Open house
4:15-5:45 pm Vote of thanks and conclusion ceremony

Photos from the Training
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Justice Saharaya, Anjana
Gosain, R.P.Aggrawala, and
P.P. Dhar
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Questions raised by the audience
were answered thoroughly by the
faculty.

This participant was
replying to the
questions raised by
the faculty.



Trainees were
encouraged to join
in during the
interactive session.

Presentation by Manijit Ahluwalia
during the workshop.

— - 4 h‘
Anjana Gosainmaking her presentation. | %\\‘3 \\‘“ ' i
\- W b

Mock Trail: The driver (on the right),
guide, and John being impersonated
by the trainees.
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Manijit Ahluwalia teaching the trainees the communication skills needed for
interrogation.

Practice for filling out the relevant forms.
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CAPACITY BUILDINGPROGRAM-OR LEGAL
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11-13 February 2011

65



Contents

EXECULIVE SUMMAIY......ciiiiiiiiiiiiii e ceiiiiis civieee e e et es aeeeennnns .67
Program ProCeedings.......coooeeiviiiiiiiiiiiiiis i e aeeeee .78
Feedback of partiCipants..........cccvviiiiiiiis e .. .78
CONCIUSION. ...ttt e e e s teeeeeeeeererreeaaanns .84
Suggestions from partiCipants .........ccceviiviviiiiiiii e .85
Annexure 5. List of Participants ........cccooovviiiiiiiiiiiicies v .85
Annexure 6. Schedule of Module ... s .87

rrrrrrrrrrrrrrrrrrrrr

Annexure 7F u | | Mock Case NBoééééeéeécééeeecéenBxreeeeeeeee

Annexure 8 fhHdMoeké LaseéedLdDeceeéeeceeceeéééeeeno

rrrrrrrrrrrrrrrrrrrrrrr

Extra Photos

66



Executive Summary

The Third Capacity Building Training Program held at Sariska Tiger Reservewas an eye-
opening experience for the officers who attended the training program. The two day
workshop was aimed at developing capacities towards implementation of wildlife law for
effective prosecution. The training was attended by 30 officials including Assistant
Conservator of Forests, Veterinarians, Range Officers and Deputy Range Officers from
Kota, Pratapgarh, Ranthambhore, Sariska, Udaipur, Jaipur and Mount Abu. (Annexure
5-List of Participants  Pg 83) The main topics covered were wildlife law, review of
pending court cases, as well as a current case of poisoning of a tiger which was
translocated to Sariska last year (2010). Additional topics included field training in
investigations, tranquilization techniques, collection of samples and evidence, working
with local authorities and submission of paperwork required for each step of the
investigative process. Handson and practical training with house raids, interrogation,
investigation, tranquilizing a cow and the methods of collecting samples for
investigation purposes, maintained the keen interest of the participants. (Annexure 6 -
Schedule of Module Pg 85)

This training was made possible thanks to support from Tiger Trust, State of
Rajasthandés Department of Forest, wi t h
and Wildlife Service.

Rajasthan forest department has been receiving legal training programs from tiger trust
for the past 5 years on a regular basis. Tiger trust completed the training of train ing
program on 25 Apr 2009 where it selected 4 trainers from Sariska and Ranthambhore.
Hunting the hunters gave an opportunity to tiger trust to extend this program to the
remaining divisions. Hence, all the trainees in this program were already trained to an
extent. However, the aspect of forensic science and medical evidence could not be
imparted due to various reasons, in the previous trainings.

This program enlightened them on collection of evidence and samples in the field and
how to observe the samples being taken by the veterinary doctor since they become
witnesses while preparing the medical records. The response by the participants was
overwhelming because they had not seen or experienced anything like this before. They
enjoyed the lectures given especially, by Dr. Nigam. During the two and half day
training all of the trainees maintained their full focus on the material being presented.
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Program Proceedings
Day | on 11 February 2011

The day one of the training program started with Mrs. Anjana Gosain
welcoming the participants to the final phase of the training program. She
discussed in brief the Wildlife Protection Act, 1972 and the importance of
presenting a fool-proof case in court. Mr Manjit Ahluwalia, also joined
in introducing wildlife laws and reviewed recent crimes with local pending
court cases. He also presented the procedures for investigations. Under

Dr. Nigamés guidance Tiger TFaestKisacqui red

and he explained the importance of its contents (Photo 1 Resource materials Pg
95).

Each participant introduced themselves, including

liketofocus on for this trai
answered that they had been at the training
before, and the majority of the answers to the
second question asked for more field training and
detection and collection of evidence.

As a result of this input, the faculty divided the officers into two teams, based on their
preference, into Tiger Team fA0 aPRuxther Team B.0

Mock court cases were based on facts of a real case, from the reported judgments of
the Honorable High Courts of Himachal Pradesh and Andhra Pradek. The trainees were
asked to give their verdict to the given facts of the case, keeping in mind the interests

of the forest department. The actual verdict pronounced by the Honorable Courts was
however not revealed to the trainees until after the discussi on.

a) Mock Case for Tiger Team A:

The following facts of the mock case were given to Tiger Team A:
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1. A |l ady AX0 resident of wvillage Rohl a,
national park for the purpose of feeding her cattle. She was attacked by a black bear, a

wild animal, as a result of which she sustained the following injuries:
1. Complete loss of sight in the left eye;

2. Compound fracture of left mandible;

3. Fracture of nasal bone;

4. Fracture of right frontal bone with severe facial di sfigurement.

The lady files a suit for compensation for an amount of Rs.100,000 before the Court of

law.

You, being an officer of the Forest Department, are required to contest and defend the
State forest department before the Court. Keeping in view the pr ovisions of the Wildlife
Protection Act, what factors would you keep in mind in denying the liability of the forest

department to pay damages.

Since the lady alleges that she was attacked by a wild animal, do you think that the
State forest department is liable to compensate her? Analyze the question keeping in
mind Sec 36(2) of the Wildlife Protection Act, 1972 where provisions allow the

department to deny any liability in case of a wildlife attack.

Q1. What would you do as a forest officer to prepare the defense before the High
Court on behalf of the department?

A. The trainees answered that in order to prepare a proper defense; they would
seek permission from the department to appoint an inquiry officer to look into the facts

alleged by the lady. The inquiry would uncover the presence of the lady in the core area
of the park, not just the periphery, and the exact circumstances under which she was
attacked by the black bear. Her allegation that it was let loose by the department would

also need to be investigated as well. The defense would be prepared on the basis of the
inquiry report received.
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Q2. What would be the procedure adopted by the department to check the veracity
of the facts as alleged?

A. The procedure adopted would be based on the factual
. inquiry and statements to be recorded by the eye witnesses
from the village or other persons involved.

Q3. What provisions of the Wildlife Protection Act 1972
would be kept in mind in order to defend the liability of the
forest department?

A. Section 39 details which animals fall under the protected lists. However, if the
animal does not fall within the provision, then the liability is defined based on the
individual(s) affected. Section 30 could only be invoked if the animal was dead, injured
or caught being under government supervision. In the present circumstances, no such
action was warranted since the animal was not under the schedule, and also the lady
had ventured into the core area without good cause and put herself at risk of being
injured by a wild animal.

Q4. As a forest officer, would you claim no liability for the cost of the treatment or
injury to the lady in question?

A. As a forest officer, there is no liability to be paid for the cost of the treatment

since she was injured due to her own fault and negligence. Moreover, the animal in
guestion was not protected under the Act and the State was not the owner, so no
departmental liability was found.

Q5. What steps would you recommend in your defense to avoid such cases of man-
animal conflict resulting in injury to the villagers around the National Parks?

A. The entire team agreed and suggested that in order to resolve and reduce such
cases it would be appropriate to pay the cost of the treatment to win the confidence of
villagers and compensate them based on compassion. They agreed that the verdict
given by the actual High Court of denying all liability of the forest department was
harsh. It should have considered paying some compensation to the lady.

Actual Final Verdict:

The above case is a repoted case before the Honorable High Court of Himachal
Pradesh reported as AIR 2000 HP 113. The Court, while dismissing the claim of the lady
(claimant) upheld the fact that the State forest department is under no liability to
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compensate the lady on account of being attacked by a bear. The Court analyzed that
the lady had not been able to prove that the wild animal was let loose by the Divisional

Forest officer. The Court further analyzed Sec 39 read with Sec 36(2) of the Wildlife
Protection Act. It was furth er observed that black bear, wild animal is not specified in
Schedule | to Schedule- V of the Wildlife Protection Act. It was observed that the
killing of wild animals is prohibited under the law and that the State is not the owner of

such wild animals; hence, there is no liability to the Forest Department. It was further

observed that black bear is not specified in Schedule-l or Schedule-V of the Wildlife
Protection Act.

The trainees took 20 minutes
and discussed the matter
amongst themselves. They
came up with the answers
which  the faculty found
correct and caring.

b) Mock case given to Panther Team B:

The case given to Panther Team B, was one where a company owned a tea farm estate
within a forest reserve and the only access to the estate was to driv e through the
reserve. As a consequence, the company was only allowed to use the road inside the
sanctuary during certain times and for a certain number of vehicles. The order was
challenged on the grounds that under Section 27 i once the permit was given to use
the vehicles during the day, any restriction by the forest ranger was illegal. The trainees

also decided to respond on the basis of the question-answer. (Annex ure 7 Full Mock

Case HgBD)

Q.1 As a forest officer, would you allow the company to u se vehicles through the
sanctuary?

A. All the trainees said no. However, in view of provisions of Section 27(C) of the
Act, which gives the powers for a person to have a right to own property within the

sanctuary and pass through with a permit under clause (E) of Section 28. In view of
these provisions, the permission would have to be granted legally.
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